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AGREEMENT BETWEEN

T H E WI S C O N S I N O E PÀN:TN¡ CÑT_O T N AT U RAL RE S O U RC E S

AND THE

FRTEND' oF LA'HAM 
'EAK 

unÉ -'[eiir-r M.RA'NE srATE FoREsr' lNc'

This Agreement is between the Department of Naturar Resources (hereinafter referred

to as the,,DNR"), acting through tn"ääåi"t"w, and the Friends of Lapham Peak unit -
Ket'e Moraine st t" Ëõr"rt, lñ". tn"tãinåno'räferredto as "The Friends")' acting

through the pres¡iàti ãiitt'goard of Directors or the Board's designee'

WTNESSETH:

WHEREAS,itisthepurposeoftleDNRtopreserve'interpret,andmanageits
properties for the ¡ãÃãni, education, ;à;.i;tñ"t of the'people of the state; and

WHEREAs,theDNRdesirestoextenditsprogramandservicesatTheLaphamPeak
unit_Ket e Moraine state Forest (h"*i";ftår rãterre¿ to as "the property"); and

WHEREAS, The Friends has incorporated to assist the DNR in extending its program

NoWTHEREFoRE,pursuanttoauthoritycontainedinChapter2T,Wis.Stats.,andin
consideration of the mutuar benefits ffi;'ri *¡ri à*ru" to the b¡¡n and rhe Friends, the

and services at the ProPertY,

parties agree as follows:

1. AUTHORIZATION

TheDNRauthorizesTheFriendstoprovide,andTl:,,|'i.nd'agreestoprovide
when abre, the n"i"ln"ttãiJescr¡¡ed-services to the vìsiting puoiic for a period of

three years .orrnJnå¡ng on the o"v'foìil*¡nõ in" ratificatiõn of this Agreement by

the DNR. fne ngËe;e-nt shall 
"riotiätiäii 

t"n"t' for additional consecutive

three-year per¡oos]i;Ë;;;ã;"n"oiäîotË of cancellation is given bv either

party before the dä;;iiãnewat. Th; öÑR orThe Friends reserve the right to

terrninate this Agreement or any p"i-tn"*ot, at any- time upon 90 days written

notice wirhout the necessity of 
"nV 

ràöåipiá*t, áTgf holding a meeting prior to

the termination t"it¡ng fottn tn" reasons for termination'

An evident and distinct separation shall be maintained between the management

and the decision-making ac{ivities "ïTË 
frienOt and those of the DNR' All

steps shall be taken to ãvoid 
"u"n 

án'å;p"qtr¡*-that the DNR directs the

management or dãcision-making pt""'t! of The Friends'
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The management and operation of The Friends is subject to all applicable

wisconsin statutes and ihe wisconsin Administrative code.

DNR RESPONSIBILITIES

The DNR shall allow The Friends to use facilities at the propgrty yvhich are

designated for the sale of educationãi ano interpretive items for the benefit of the

visiting public. The property manager snarl have sole discretion in deciding which

and how much display/sales area ts used for The Friends items' Exhibit A'

shows the location of such facilities'

A. Sales ltems

The DNR shall cooperate with The Friends in the planning anddesign of

merchandûä ápptopriate for saþ by The Fi¡ends at the facilities provided

bY the DNR.

B. Facilities

(1) The DNR shall provide The.Friends with office and storage space and with

such.salesandotherfacilitiesasmaybedeemednecessaryor
O"r¡iãOlã by the DNR. The DNR reserves the right to relocate or

r"råuã ãni such facilities in order to meet needs of the DNR upon

reasonable notice. A[ iacilities shall be subject to the right of the

DNR to make such surveys and inspections as it deems necessary'

(2) The DNR reserves the right to design and construct any new facilities' and

shall allow The Frienãr iõ review and comment on any such plans'

(3) The DNR shall provide-The.Friends with incidental utility services at each

"r.¡gi"i 
tãcirity, indrJing *"ter, local phone calls, copies up to 200

per month, electricity, ñeä, an¿ air conditioning, to the extent these

ut¡i¡tiãs àré required-ior the operation..of the building for

governmental purporãr. ru ätn"r utilities shall be provided The

Friends on a reimbursable basis'

(a) The DNR shall provide all.general maintenance and repair services for the

state-owned buildings'

(5) The Friends shall be given special consideration in scheduling activities

outtid" thelormai Ouitoing use schedule'

C. The DNR shall designate the property manager or the property manager's

designee as liaiéon o, prop"rty cóordinator with The Friends.
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D. Monies donated by The Friends to the DNR shall be expended to support the
mission and activities of the property.

E. The DNR shall promote The Friends in publications and announcements
where DNR deems appropriate.

3. FRIENDS RESPONSIBILITIES

A. Exclusive Support

The Friends shall limit its official activities to the support of the property.

The Friends may use facilities and equipment within the property at the sole
discretion of the DNR for its programs and activities for the benefit of the
visiting public.

B. Organization

(1) The Friends' bylaws shall comply with the requirements of the State of
Wisconsin. Nonprofit status must be maintained in accordance with
state laws. The Friends shall make documents demonstrating
nonprofit status available for inspection by the DNR upon request.
This Agreement shall automatically terminate if nonprofit status is
lost, or if the bylaws are amended in such a way as to alter the

' intent of this Agreement.

(2) DNR employees may be members of The Friends, but shall not serve on the
board of directors or as treasurer. DNR employees shall not
represent The Friends in any matter between The Friends and the
DNR.

(3)The role of the property coordinator is to represent the interests of the DNR
and to provide cooperative assistance to The Friends. The
coordinator's responsibility to The Friends shall be limited to
providing assistance to The Friends activities and serving as liaison
between theDNR and The Friends.

C. lnterpretive Activities

lnterpretive activities engaged in by The Friends must meet DNR standards and
be approved by the property manager.

D. Sales ltems

(1) The Friends shall not sefl any item that has not been approved by the
property manager or designee. Whenever possible and
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appropriate, The Friends shall sellWisconsin-made products. The
Friends shall allow publications to be reviewed by the DNR for
editorial and design qualitY.

(2) The Friends is not by this Agreement granted the right to sell items, the sale

of which would infringe on applicable contract rights of a
concessionaire, if anY.

(3)The Friends shall maintain a high standard of quality as determined by the
property manager in all items produced or sold.

(4) The Friends shall sell items at or near market value of similar goods or
services in the area of the property and such prices shall be

approved in advance by the property manager.

(5) The Friends shall display the sales items in good taste and in keeping with the
general design and decor of the property'

E. Fund-raising

Fund-raising events and activities sponsored by The Friends shall

be approved by the property manager or the manager's designee,

F. Facilities

(1) The Friends may redesign and renovate existing sales facilities as necessary, -

including renovation of display structures, furnishing, equipment,
signing, display lighting, and lighting in the immediate area of the
facility, provided that all plans are approved in advance by the
property manager.

(2) The Friends shall keep the sales facility clean and presentable throughout the
work day.

(3) The Friends shall exercise reasonable care to prevent damage to any DNR
property used by it during its operation and shall, insofar as
possible, protect all such property.

(4) The erection of signs and advertising or display materials relating to The
Friends is not allowed unless authorized by the property manager.

All signs, advertising or display materials, and all publications,

stationery and other promotional material issued or used
exclusively by The Friends shall be paid for by The Friends.

All these materials shall clearly identify the property as a property of the State
of Wisconsin Department of Natural Resources-
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G. Records and Accounting

(1) The Friends shall conduct its fiscal operations in accordance with accepted

business practices, using purchase orders, receipts, invoices, and

inventory records.

(2) The Friends shall submit to the property manager an annual financial report

detailing, as a minimum, all income and expenditur_es, within 90

days following the end of The Friends'fiscal year (October 1 to

September 30). The report is not required to include a list of donors

or itemized donations. The report shall be accompanied by a

written summary of The Fríends activities for the year.

(3) The DNR may review and/or audit the records of The Friends at any time

during the term of this Agreement with reasonable notice, but no

less than 30 daYs notice.

(4)The Friends shall maintain a checking account in its name, and shall deposit
proceeds from sales, donations and other revenue in the account at' 
least once each month wherein there is revenue. only the

treasurer or the (president's or treasure/s) designee may make the

deposits. UnlesS otheruvise stipulated in The Friends' bylaws, all

withdrawals and expenditures of funds shall require the signatures
of two board members of The Friends.

(5) The Friends shall provide notice of its meetings in a manner that is

reasonably likely to apprise interested persons.

H. Personnel

(1) The Friends shall provide such personnel as are reasonably necessary to

operate the sales facilities as indicated by the level of gross sales.

These personnel may include, as necessary a business office staff,

facility managers, and sales clerks. Otherwise, DNR personnel

may offer sales items to the public as an incidental supplement to

their regular duties.

(2) The Friends shall designate one member or employee who is authorized to

act as líaison with the DNR.

(3) All employees and volunteers of The Friends, involved in visitor service, shall

be oriented in the visitor service programs of the property and shall

be approved by the property manager before assuming such

responsibilities.
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(4)The Friends personnel are not DNR employees and are not authorized to

undertake any DNR function or activity on behalf of the DNR
beyond routine visitor information services and participation in

interpretive programs. The Friends employees and members shall

not engage in activities that would reasonable lead the visiting
public to conclude that they are DNR employees. No employee or
member of The Friends shall wear a DNR uniform. All employees
and volunteers of The Friends, involved in public service, shall wear
some easily observable and readily identifiable indicia of The
Friends affiliation while at the property or on The Friends business.

lf the DNR specifies volunteer uniforms or indicia, The Friends'
employees and volunteers shallwear them while on duty. The DNR

and The Friends will negotiate the maximum amount that can be

spent on such uniforms.

(5) \Mere applicable, The Friends shallfurnish fullworker's compensation
coverage for its employees and shall comply with all social security
and withholding tax laws and rules. A person claiming that the
coverage is not required under Chapter 102, Ws. Stats., shall upon
request, provide the basis for such opinion in writing to the DNR.

When required to furnish full worker's compensation coverage for
its employees, The Friends shall provide a copy of the insurance
certificate to the property superintendent. Any changes in
insurance coverage shall require immediate notification to DNR.

(6) ln connect¡on with the performance of work under this Agreement, The
Friends agrees not to discriminate against any employee or
applicant for employment because of age, race, religion, color,

handicap, sex, physical condition, developmental disability as
defined in s. 51.01(5), sexual orientation or national origin. This
provision shall include, but not be limited to, the following:

. employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship.

The Friends further agrees to take affirmative action to ensure
equal employment opportunities. lf the annual work force is less

than 10 employees, The Friends is exempted from this requirement.

l. Approvals

(1) Hours of operation, rates and prices, standards of service, and merchandise
to be sold shall be subject to the approval of the property manager.
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(2) The Friends may at any time make a written request to the property manager

for such necessary approvals. Failure to disapprove within 30 days

of receipt of such written request shall be deemed to constitute

DNR aPProval.

¡NDEMNIFICATION AND INSURANCE

A. General

The Friends shall not be required to purchase liability insurance as long as it is

engaged only in the sale of books, brochures, and other non-food items

related to naiural history or in assisting DNR interpretive programs, or in

assisting DNR in m¡nor grounds maintenance projects.

B. Exception

ln the event of The Friends sponsorship of events, programs, and projects

beyond the scope of those noted in Paragraph A, The Friends shall

puichase public liability insurance to be effective during a period of time

ipecified by DNR to provide adequate protection of the state's interests.

in" t¡a5¡l¡ty insurance shall name the State of \Msconsin, Department of

Natural Resources and its employees, and Friends of Lapham Peak, Inc',

as insureds, in the minimum amount of $300,000 single limit per

occurrence including coverage of $300,000 for bodily and personal injury

and $25,000 for property damage so that the DNR shall be protected from

any liabiiity arising out of the activities of The Friends. The Friends shall

furnish the DNR with a copy of the insurance policy or a certificate of

insurance, to be placed in a file with the Agreement, at least two weeks

before The Friends begins such events, programs, or projects. The

Friends shall indemnify the DNR against any cause of action, claim,

damage, cost of ekpense, including reasonable attorney's fees, arising

. from its management or operation or from any breach or default by The

Friends in the performance of this Agreement, or from any negligence of

The Friends during such events, programs, or projects. lf any action or

proceeding is brought against the DNR by reason of any such cause or

claim, the Fr¡ends, upon notice from the DNR, shall defend the DNR by

counsel satisfactory to the DNR. lf insurance is required, this Agreement

shall be conditioneã on the DNR's approval of the insurance policy. Any

notice of caneællation of the insurance policy shall require immediate

notice to the DNR.

C. Copyright lnfringement

The Friends, in selling the articles described herein, guarantees that the sale or

use of those art¡cles shal[not infringe on any copyright. The Friends

covenants that it shall at its own expense defend every suit which shall be
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6.

brought against the State of Wisconsin (provided that The Friends is

prorn-ptty ñotified of such suit, and all papers therein are delivered to The
'FrienOsj 

for any alleged infringement of any copyrightty reason of the

sale or use of sucn ãrt¡cles sold or distributed by The Friends, and agrees

that The Friends shall pay all costs, damages, and profits recoverable in

any such suit.

ASSIGNMENT

No transfer or assignment of this Agreement or of any part thereof or ¡nterest

therein, directly or indirectly, voluntary or involuntary shall be made unless such

transfer or assignment is fiist approved in writing by the DNR Secretary or the

Secretary's authorized representative.

APPROPRIATIONS

Nothing herein contained shall be construed as binding the DNR to expend any

sum inãxcess of appropriations made by the Legislature, or administratively

allocated, for the purpose of the Agreement, or to involve the DNR in any

contract or other obligation for the future expenditure of money in excess of such

appropriations or al location.

MISCELLANEOUS

A. The rights and benefits conferred by this Agreement shall be subject to the

Laws of the State of Wisconsin governing the DNR and the rules and
regulations promulgated thereunder, whether now in force or hereafter

enacted or provided; and the mention of specific restrictions, conditions,

and stipulations herein shall not be construed as in any way impairing the
general powers of supervision, regulation, and control by the DNR.

g. Aotn parties agree to keep this Agreement in force when signed by both
parties hereto until terminated by mutual agreement or at the option of
either party upon 90 days notice given in writing upon any anniversary

date hereof. DNR and The Friends shall review theAgreement every
three years and at such other times as may be required by either party on

30 days written notice.

C. DNR or The Friends may terminate this Agreement upon 90 days written

notice to the other party if, after reasonable effort by said party to correct a

default, it is determined that conditions still exist contrary to this
Agreement. ln the event of a termination, The Friends' net assets shall

become the property of the propertv's Gifts and Donations Account.
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This Agreement is effective between The Friends and DNR with regard to, and only to,

the following specified sites, which are collectively refenpd tq throughout this Agreement

as "lhg-p¡operty", to wit:

Lapham Peak Unit - Kettle Moraine Stete Forest, lnc.

lN W¡TNESS WHEREOF, the Friends of Lapham Peak Unit - Kettle Moraine State

Forest, lnc. has caused this Agreement to be executed this 4th day of June, 2008.

Friends of Lapham Peak. lnc.

By:
Board

Attested

Pos ¿. J

lN WITNESS WHEREOF, the Department of Natural Resources has caused this

Agreement to be ratified this day of 2_

Department of Natural Resources

By:
Secretary
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ThisAgreement is efiective b€ttff€en The Fri€nds and DNR wilh regard to' ano only Io'

tÑöË'riru;pec¡fied;¡fEs, wh¡dl are collec{ively refenpd to throughoÍ this Agreement

as'Ug-Efgg$i', þwit:

LaphamPeakUnit-KettleMoraineslqteFoFst,lnc.

lN wnNESS WHEREOF, üle Fñend¡ of Lapham Pea! gnit - Kettle Moraine state

Forest, lr¡c. has caused this|greement to be execr¡ted this 4th day of June' 20æ'

Frierds of L.aof¡qm Peak lnc,

lN WÍTNËS$ WHEREOF''Iho
Agreement to ba ratiñed this

Agrsemenl-FinaLJune{, 2ül8.doc

of Natural
day of

D€partrrËnt of Natural Resourcss

Secretary

Resour@s has caused this
T-L 2-Ð-L.

By:

I


